Northern Border Regional Commission
Project Specific Non-Availability Waiver
Build America Buy America Product Waiver

1. Summary 
Agency: Northern Border Regional Commission (NBRC)

Common Governmentwide Accounting Classification (CGAC): 
NBRC: 573

Waiver: NBRC is issuing a project-specific nonavailability waiver of the manufactured product requirements of Section 70914 of the Build America, Buy America Act (BABA) included in the Infrastructure Investment and Jobs Act (Pub. L. 117- 58) for the Bolton Valley Water and Community Development This limited non-availability waiver allows the recipient to purchase and use non-compliant products for upgrades to their wastewater treatment facility. 

Applicability: This waiver action permits the use of the following products:
· Water heaters
· Heat pumps- VRF minisplit System
· Unit heaters
· Dry Type Transformers under 15 KVA
· Wiring Devices
· Magnetic Flow Meter
· Radar Level Sensor
· Submersible, close-coupled wastewater pumps
· Chemical feed systems
· UV disinfection equipment
These products will be obtained by Bolton Valley Water and Community Development to upgrade an existing wastewater treatment facility in Bolton Valley, Vermont and incorporated into the subject project, prior to the expiration date of the waiver. 
Waiver Type: Nonavailability waiver of the BABA manufactured product requirements for various products listed above.  
Summary of Items Covered in Waiver: various products related to upgrades to a wastewater treatment facility.
Waiver Justification Summary: The products listed above were incorporated into the design are unavailable from a BABA-compliant manufacturer. 
Length of the Waiver: This waiver will be in effect upon approval and will remain in effect until December, 2028 the estimated remainder of the project’s construction schedule.

2. Background
The Buy America Preference set forth in section 70914 of the Build America, Buy America Act included in the Infrastructure Investment and Jobs Act (Pub. L. No. 117-58), requires all iron, steel, manufactured products, and construction materials used for infrastructure projects under Federal financial assistance awards be produced in the United States.

Under section 70914(b), the Agency may waive the application of the Buy America Preference, in any case in which it finds that: applying the domestic content procurement preference would be inconsistent with the public interest; types of iron, steel, manufactured products, or construction materials are not produced in the United States in sufficient and reasonably available quantities or of a satisfactory quality; or the inclusion of iron, steel, manufactured products, or construction materials produced in the United States will increase the cost of the overall project by more than 25%. All waivers must have a written explanation for the proposed determination; provide a period of not less than 15 days for public comment on the waiver; and submit the waiver to the Office of Management and Budget Made in America Office for review to determine if the waiver is consistent with policy.


3. Description of Award

Title of Project: Bolton Valley Water and Community Development

Infrastructure Project Description and Location: The project is located in Bolton Valley, VT. The project is a refurbishment of an existing 92,000-gpd wastewater treatment facility. Refurbishment includes the replacement or improvement of all the process piping, pumps, holding tanks, and associated controls/instrumentation; and the construction of a new process/ headworks building to replace a sing I -train 40+ year old single Rotating Biological Contactor (RSC) that lacks backup with a new SBR system that provides required redundancy. The existing building will be demolished once the new facility is on-line and fully commissioned.

Description of Project: The Bolton Valley Water and Community Development received a $3 million grant from NBRC, obligated in 2025, to replace a wastewater treatment facility. This grant assists with the increased costs and financing gap needed to complete construction for this project. The Bolton Valley Water and Community Development has substantial community support, and it is within the means of the organization to successfully operate the facility. 

Recipient Name: Bolton Valley Water and Community Development

Unique Entity Identifier: XL96Y7976VN4

Federal Award Identification Number (FAIN)
NBRC: FAIN24SPBILVT03

Federal Financial Assistance Listing Number and Name: 
NBRC: 90.601 Northern Border Regional Development

Federal Financial Assistance Funding Amount:  
NBRC award amount: $3,000,000.00

Total Cost of Infrastructure Expenditure
NBRC: $6,540,000.00

4. Description of Covered Items

Manufactured Products: The waiver seeks an exception to the Buy America requirements for the following manufactured products: 

· Water heaters
· NAICS: 423720
· PSC: 4520
· Heat pumps- VRF/minisplit system
· NAICS: 333415
· PSC:4120
· Unit heaters
· NAICS: 333414
· PSC: 4520
· Dry tape transformers under 15 KVA
· NAICS: 335311
· PSC: 5950
· Wiring devices
· NAICS: 335931
· PSC: 5935
· Magnetic flow meter
· NAICS: 334514
· PSC: 6680
· Radar level sensor
· NAICS: 334511
· PSC: 6625
· Submersible, close-coupled wastewater pumps
· NAICS: 333941
· PSC: 4320
· Chemical feed systems
· NAICS: 221320
· PSC: 4610
· UV disinfection equipment
· NAICS: 333310
· PSC: 4610

5. Waiver Justification Summary

Anticipated Impact if No Waiver is Issued: Absent a waiver issued, the recipient would be unable to move forward with project as alternative systems do not meet the standards required for the project and many product manufacturers would not certify for BABA compliance.  

Description of Efforts Made to Identify Domestic Products: Research was conducted in the summer and fall of 2025 the electrical engineer and outreach to the EPA. Extensive research, including communications, between other federal agencies, specifically the EPA, and the project consultants did not yield compliant products. Research outcomes and communications between the grantee, the consultant and the EPA determined that there were not any product manufacturers available domestically that could meet the 55% component requirements. Many of the products while available from within the US were more than 45% of the cost of the unit is outsourced.

In addition, NBRC’s outreach included their own internet searches. NBRC reviewed the communications between the project’s consultant, grantee and EPA to determine the outreach was sufficient. Further, for prior searches for heat pump NBRC has contacted the Department of Energy, which is considerably more experienced with sourcing the materials sought for this recipient. Those conversations did not yield a manufacturer that could meet the BABAA requirements. 

Assessment of Cost Advantage of a Foreign-Sourced Product: Under OMB M–24–02, agencies are expected to assess ‘‘whether a significant portion of any cost advantage of a foreign-sourced product is the result of the use of dumped steel, iron, or manufactured products or the use of injuriously subsidized steel, iron, or manufactured products’’ as appropriate before granting a nonavailability waiver. NBRC’s analysis has concluded that this assessment is not applicable to this waiver as this waiver is not based on the cost of foreign-sourced products.

Solicitation for Comments: The waiver was posted fifteen days on NBRC public facing webpage and the Made in America website to satisfy the requirement to publish any Build America, Buy America Act Project Waiver and provide the public with the opportunity to submit comments: https://www.nbrc.gov/content/BABAA. No comments were recieved.
